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brought a long distance back to the home port and meanwhile was not furnished 
with proper medical attention. He brought actions to recover for the injuries, 
for failure to furnish him with proper medical attention, and for "maintenance 
and cure" after the termination of his employment. Held, that he could recover 
for the failure to furnish him with proper medical attention, and for his care 
for a reasonable time after the termination of his employment. Folk v. Thurlow 
(1921, Sup. Ct.) 114 Misc. 586, 187 N. Y. Supp. 57. 

It is well settled that a shipowner, though himself not at fault, owes some duty 
to "maintain and cure" a seaman taken sick or injured in the service of his ship 
through no wilful misconduct of his own. The Osceola (1903) 189 U. S. 158, 
175, 23 Sup. Ct. 483, 487 ; see Smith, Liability in Admiralty for Injuries to 
Seaman (1906) 19 Harv. L. Rev. 418. But the courts are in conflict as to the 
limits of this liability. The term "cure" was probably originally used in the 
sense of "care," and not in the sense of healing. See The Atlantic (1849, S. D. 
N. Y.) Fed. Cas. No. 620. Some courts hold that the duty of the shipowner 
terminates with the completion of the voyage. Anderson v. Rayner [1903] 1 
K. B. 589; The J. F. Card (1890, E. D. Mich.) 43 Fed. 92. Others consider 
the duty as continuing until a cure is effected as far as possible. Reed v. Canfield 
(1832, C. C. D. Mass.) 1 Sumner, 195; The Lizzie Frank (1887, S. D. Ala.) 31 
Fed. 477. While some allow expenses for maintenance and medical treatment 
incurred within a reasonable time after the termination of the employment. 
The Bouker No.. 2 (1917, C. C. A. 2d) 241 Fed. 831; The Ella S. Thayer' 
(1887, N. D. Calif.) 40 Fed. 902, 904. A seaman can recover for the injuries 
resulting from a failure to provide him with proper medical attention. Scarff v. 
Metcalf (1887) 107 N. Y. 211, 13 N. E. 796; The Troop (1902, D. D. Wash.) 
118 Fed. 769. In no case, can he recover full indemnity for the injury itself, 
unless it was due to the failure of the owner to furnish and maintain a 
seaworthy vessel, or safe appliances. See Chelentis v. Luckenbach Steamship 
Co. (1918) 247 U. S. 372, 380, 38 Sup. Ct. 501, 502. The injured seaman cannot 
take advantage of any of the several workmen's compensation acts. Southern 
Pac. Co. v. Jensen (1917) 244 U. S. 205, 37 Sup. Ct. 524; Knickerbocker Ice Co. 
v. Stewart (1920) 253 U. S. 149, 40 Sup. Ct. 438. Thus, it appears that sea- 
men, who have been called the "wards of the court," are now in a less favored 
position than land workmen under workmen's compensation acts. In view of 
this situation, and considering the improvidence of the average seaman, it would 
seem better policy to require the shipowner to maintain and care for a seaman 
injured in his service, not only for a reasonable time after the termination of 
the employment, but until cure. See federal statute of June 5, 1920, extending 
to seamen the benefit of the Federal Employers' Liability Act, not yet passed 
upon by the courts. 

Conflict of Laws — Foreign Judgments — Jurisdiction — Nature of Inter- 
pleader. — A, the holder of certificates in an unincorporated mutual benefit 
association, whose principal office was in New York, died domiciled in Maryland, 
his wife, B, having predeceased him. The Association levied assessments and 
deposited the money collected with its general beneficiary fund. The Association 
filed a bill of interpleader in New York against several claimants of the money, 
all of whom except A's son were non-residents of the state. Service was made 
upon the representative of B's estate by publication. Final judgment was 
rendered in favor of the son and the money was paid to him. After the 
commencement of the foregoing action, and before the attempted service upon 
B's representative was completed, the representative of B's estate sued the 
Association in Maryland. The Association set up the New York judgment, but 
the Maryland court decided that the New York court had acquired no jurisdiction, 
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and rendered judgment in favor of the plaintiff. The judgment was assigned 
to C, who sought to enforce it in New York against the Association. Held, that 
the interpleader action was a proceeding in personam, that the New York court 
had acquired no jurisdiction over the representative of B's estate by publication 
of the summons in the original action, and that the plaintiff was entitled to 
judgment. Hanna v. Stedman (1921) 230 N. Y. 326, 130 N. E. 566. 

Of the two conflicting judgments in the case the earlier one would control by 
virtue of the full faith and credit clause of the federal Constitution if the court 
had jurisdiction. Jurisdiction within the meaning of the constitutional provision 
exists if the action is one in rem and the res is within the state. In such a 
case service by publication upon a non-resident defendant is sufficient. Personal 
service or consent is required, however, if the action is in personam. Pennoyer 
v. Neff (1877) 95 U. S. 714. Whether an exception should be recognized with 
respect to citizens of the state or residents domiciled therein so as to authorize 
a personal judgment upon constructive service is not finally determined. See 
McDonald v. Mabie (1917) 243 TJ. S. 90, 37 Sup. Ct. 343. Differing from 
garnishment proceedings, a bill of interpleader does not seek to apply property to 
the payment of debts, but determines merely personal rights to a money demand. 
N. Y. Life Ins. Co. v. Dunlevy (1916) 241 U. S. 518, 36 Sup. Ct. 613; Huston, 
The Enforcement of Decrees in Equity (1915) 63-65. Interpleader is a pro- 
ceeding in personam, even though the fund in dispute is placed in possession 
of the court. Cross v. Armstrong (1887) 44 Ohio St. 613, 10 N. E. 160. As the 
New York court had obtained no jurisdiction over the representative of B's 
estate, the judgment was not binding upon him. The Maryland judgment, on 
the other hand, was entitled to full faith and credit in New York because the 
Association had been served in Maryland and had appeared in the action. The 
decision emphasized the need of legislation giving to bills of interpleader in rem 
effect, so that a party seeking interpleader, who has paid the money into court 
or has delivered the res to the court, may be protected against suits in other 
jurisdictions by non-residents who have been served merely by publication. 
Under the existing law such party can protect himself against the contingency 
which happened here only by demanding a bond in indemnity from the suc- 
cessful party in the interpleader proceedings. See Stevenson v. Anderson 
(1814, Ch.) 2 Ves. & B. 407. 

Constitutional Law— Freedom of Speech and Press— Conviction for 
Criminal Anarchy.— The defendant was part owner and business manager 
of "The Revolutionary Age" and had knowledge of the publication therein of 
the "manifesto" of the "Left Wing" section of the Socialist party. The mani- 
festo advocated as a "direct objective" the "conquest by the proletariat of the 
power of the state," and that this be accomplished by conquering and destroying 
"the bourgeois parliamentary state," the weapon to be the "political mass 
strike." The defendant was tried and convicted under authority of sections 
160-161 of the New York Penal laws (Laws of 1902, ch. 371), making the 
advocacy of criminal anarchy a felony. Held, that the conviction should be 
affirmed. People v. Gitlow (1921, N. Y. App. Div.) 65 N. Y. L. J. 93. 

The decision repudiates the test urged by many authorities, that only agitation 
creating a "clear and present danger" of criminal acts may be constitutionally 
subject to punishment. See Shenck v. United States (1919) 249 U. S. 47, 39 
Sup. Ct. 247; dissenting opinion of Mr. Justice Holmes in Abrams v. United 
States (1919) 250 U. S. 616, 40 Sup. Ct. 17; see Comments (1919) 29 Yale 
Law Journal, 337. The doctrine of "constructive intent" is applied by holding 
that since the mass strike cannot be employed without force, violence and. 
bloodshed, the defendants must be presumed to intend the use of such means. 



